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determination is made within the 10-
day or 20-day periods specified in
§§103.6 and 103.7, respectively, together
with an extension pursuant to §103.8(a)
or by agreement of the requester, the
requester may commence an action
under 5 U.S.C. 552(a)(4)(B) in a United
States district court in the district (1)
in which the requester resides, (2) in
which the requester’s principal place of
business is located, (3) in which the
records are situated, or (4) in the Dis-
trict of Columbia. Service of process in
that action is governed by the Federal
Rules of Civil Procedure (28 U.S.C.
App.) applicable to actions against an
agency of the United States. The Chief
Counsel, United States Customs Serv-
ice, 1300 Pennsylvania Avenue, NW.,
Washington, DC 20229 is the officer des-
ignated to receive any service of proc-
ess.

(c) Proceeding against officer or em-
ployee. Under 5 U.S.C. 552(a)(4)(F), the
Special Counsel, Merit Systems Pro-
tection Board, has authority, upon the
issuance of a written finding by a court
that the Customs officer or employee
who was primarily responsible for
withholding a record may have acted
arbitrarily or capriciously, to initiate
a proceeding to determine whether dis-
ciplinary action is warranted against
that officer or employee. The Special
Counsel, after investigation and con-
sideration of the evidence submitted,
submits its findings and recommenda-
tions to the Commissioner of Customs
and the Secretary of the Treasury. The
Special Counsel also sends copies of the
findings and recommendations to the
officer or employee or the representa-
tive of that officer or employee.

[T.D. 81-168, 46 FR 32565, June 24, 1981, as
amended by T.D. 99-27, 64 FR 13675, Mar. 22,
1999]

§103.10 Fees for services.

(a) In general. (1) The fees prescribed
in this section are for search and dupli-
cation and under no circumstances is
there a fee for determining whether an
exemption can or should be asserted,
for deleting exempt matter being with-
held from records to be furnished, or
for monitoring a requester’s inspection
of records made available in this man-
ner.

19 CFR Ch. | (4-1-06 Edition)

(2) Customs publications which are
available for sale through the Govern-
ment Printing Office are on the shelves
of the reading rooms and similar public
inspection facilities, but those publica-
tions are not available for sale at those
facilities. Those publications may be
purchased from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402. However,
pages from those publications may be
copied at the public inspection facili-
ties in accordance with the schedule of
fees set forth in paragraph (g) of this
section.

(b) When charged. Unless charges are
inapplicable, or are waived or reduced
in accordance with paragraph (c) or (d)
of this section, fees are charged in ac-
cordance with the schedule contained
in paragraph (g) of this section for
services rendered in responding to re-
quests for records.

(c) Services performed without charge—
(1) Certain classes of records. The Com-
missioner of Customs or any of the
Commissioner’s designees may deter-
mine, under the rulemaking procedures
of 5 U.S.C. 553, which classes or records
under their control may be provided to
the public without charge, or at a re-
duced charge.

(2) Records provided to government
units. Normally, in accordance with
paragraph (d)(2)(ii) of this section, no
charge is made for providing records to
Federal, State, or foreign governments,
international governmental organiza-
tions, or local governmental agencies
or offices.

(d) Waiver or reduction of fees—(1)
Records unavailable or exempt. Fees may
be waived or reduced at the discretion
of the Customs officer who determines
the availability of records, if the
record is not found or is exempt from
disclosure.

(2) Request for waiver or reduction of
fees. Fees may be waived or reduced on
a case by case basis in accordance with
this paragraph by the Customs officer
who determines whether to release the
record. A request for a waiver or reduc-
tion of fees must be in writing. The ap-
propriate Customs officer shall waive
or reduce a fee if the officer determines
either that:

(i) The records are being requested
by, or on behalf of, an individual who
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in writing, under penalty or perjury,
demonstrates indigency to the satisfac-
tion of the officer and that compliance
with the request does not constitute an
unreasonable burden on the United
States Customs Service; or

(ii) A waiver or reduction of the fees
is in the public interest because fur-
nishing the information primarily ben-
efits the general public.

(3) Appeal from denial of request. An
appeal from a denial of a request for
waiver or reduction of fees is decided
under the criteria set forth in para-
graph (d)(2) of this section by the FOIA
Appeals Officer. An appeal shall be in
writing and mailed to the FOIA Ap-
peals Officer within 35 days of the de-
nial of the initial request for waiver or
reduction. An appeal under this para-
graph is entitled to a prompt decision.

(e) Avoidance of unexpected fees. In
order to protect a requester from unex-
pected fees, a requester is required to
state in the request an agreement to
pay the fees determined in accordance
with paragraph (g) of this section or to
state an acceptable upper limit on the
cost of processing the request. If the
fee for processing the request is esti-
mated to exceed that limit, or if the re-
quester has failed to state a limit and
the cost is estimated to exceed $50 and
there is no decision to waive or reduce
the fees, the appropriate Customs offi-
cer shall:

(1) Inform the requester of the esti-
mated costs;

(2) Extend an offer to the requester
to confer with Customs personnel in an
attempt to reformulate the request in
a manner which will reduce the fee and
still meet the needs of the requester,
and

(3) Inform the requester that the run-
ning of the time period within which a
determination on the request must be
made is suspended until the request is
reformulated in manner to reduce the
cost or until the requester pays or
agrees to pay the estimated cost.

(f) Form of payment. (1) A requester
shall pay by a check or money order
that is payable to the order of the
United States Customs Service.

(2) If the estimated cost exceeds $50,
the requester may be required to enter
into a contract for the payment of ac-
tual costs, as determined in accordance
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with paragraph (g) of this section,
which contract may provide for prepay-
ment of the estimated costs in whole or
in part.

(g) Amount to be charged for specified
services. A fee for a service performed is
imposed and collected as set forth in
this paragraph. The Commissioner of
Customs or the Commissioner’s des-
ignee may set an appropriate fee for
any service not described below. These
extraordinary fees are imposed and col-
lected pursuant to 31 U.S.C. 483a, sub-
ject to the constraints imposed by 5
U.S.C. 552(a)(4)(A).

(1) Duplication. (i) The charge for pho-
tocopies per page up to 8%"x14” is at
the rate of $0.15 each.

(ii) The charge for photographs, films
and other materials is their actual
cost. The Customs Service may furnish
the records to be released to a private
contractor for copying and charge the
person requesting the records the ac-
tual cost of duplication charged by the
private contractor. No fee is charged
where the requester furnishes the sup-
plies and equipment and makes the
copies at the Government location.

(2) Unpriced printed materials. The
charge for unpriced printed material,
which is available at the location
where requested and which does not re-
quire duplication for copies to be fur-
nished, is at the rate of $0.25 for each
twenty-five pages or fraction thereof.

(38) Search services. The charge for
services of personnel involved in locat-
ing records is $10.00 for each hour or
fraction thereof. If a computer search
is required because of the nature of the
records sought and the manner in
which the records are stored, the fee is
$10.00 for each hour or fraction thereof
of personnel time associated with the
search plus the actual cost of extract-
ing the stored information in the for-
mat in which it is normally produced.
This actual cost of extracting informa-
tion is based on computer time and
supplies necessary to comply with the
request.

(4) Searches requiring travel or trans-
portation. The charge for transporting a
record from one location to another, or
for transporting a Customs officer or
employee to the site of requested
records when it is necessary to locate
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rather then examine the records, is the
actual cost of the transportation.

[T.D. 81-168, 46 FR 32565, June 24, 1981, as
amended by T.D. 84-149, 49 FR 28699, July 16,
1984]

§103.11 Specific Customs Service
records subject to disclosure.

(a) Administrative staff manuals and
instructions. Except as exempted by
§103.12, all administrative staff manu-
als and instructions to staff that affect
any member of the public, and indexes
thereto, are available for public inspec-
tion and copying in the Customs Serv-
ice public reference facilities (see
§103.1), including the following:

Forms Catalog. Customs and other agency
forms currently available from the Cus-
toms Service.

Legal Precedent Retrieval System. The di-
rectory is a listing by selected keywords of
all classification rulings issued since early
1974 that affect a substantial volume of im-
ports or transactions or are of general in-
terest or importance, and of all published
classification rulings issued since August
31, 1963, including classification decisions,
and classification rulings circulated within
the Customs Service by the Customs Infor-
mation Exchange and the Office of Regula-
tions and Rulings. The directory also con-
tains limited information on decisions and
rulings pertaining to entry, value, draw-
back, marking, country of origin, and ves-
sel repairs. The directory is maintained on
microfiche and is continually updated. Du-
plicate microfiche are available for 15¢
each, through subscription or in individual
sets. The costs of a set will depend upon
the number of microfiche it contains.

Fines, Penalties, and Forfeitures Handbook.
Collects in one document information re-
lating to the total management of the
fines, penalties, and forfeitures program.

Inspector Rate Book. A ready reference
guide for inspection personnel. Contains an
abbreviated Tariff Schedules of the United
States and other reference material.

Customs Issuance System (CIS) Index. The
index provides a brief description of circu-
lars, manuals, legal rulings, decisions, and
other Customs documents.

Operational Handbook of Other Agency Re-
quirements Enforced by the U.S. Customs
Service.

Customs Valuation under the Trade Agree-
ments Act of 1979.

Fundamentals of Customs Tariff and Trade
Operations Handbook. Material relating to
the duties and responsibilities of import
specialists: entry of merchandise, restric-
tions, prohibitions and other agency re-
quirements, special trade programs,
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invoicing and related documentation, ex-
amination of merchandise, Customs valu-
ation, tariff classification, liquidation,
protests, and miscellaneous import spe-
cialist concerns.

(b) Other Customs records. In general,
all other documents issued by the Sec-
retary of the Treasury, the Commis-
sioner of Customs, or other officers of
the Department of the Treasury or of
the United States Customs Service in
matters administered by the United
States Customs Service, if reasonably
described, and unless exempted from
disclosure under §103.12, are available.
The classes of records of the United
States Customs Service which may be
made available under this paragraph
upon written request submitted in ac-
cordance with §103.5 include, but are
not limited to the following:

(1) Records relating to:

(i) Comments submitted by private
parties (which are not considered to in-
clude foreign governments) in response
to a published notice of proposed rule-
making and of proposed changes in tar-
iff classification, unless the submitter
states that the information is privi-
leged or confidential, giving reasons
therefor, and the Commissioner of Cus-
toms agrees that the information con-
tained therein is exempt from disclo-
sure under §103.12;

(i1) Advisory committees on Customs
matters;

(iii) Rosters of licensed customhouse
brokers;

(iv) Names of individual licensed cus-
tomhouse brokers;

(v) Names and titles of all Customs
personnel;

(vi) Performance awards;

(vii) Suggestion awards;

(viii) The administration of and deci-
sions concerning import quotas; and

(ix) Customs laboratory methods.

(2) Decisions concerning—(i) Matters
arising under the Tariff Schedules of
the United States and the Harmonized
Tariff Schedule of the United States (19
U.S.C. 1202);

(ii) Whether or not specific items, ar-
ticles, or merchandise qualify for entry
under the Trade Fair Act of 1959 (19
U.S.C. 1751 et seq.), and the disposition
of articles previously entered under the
Trade Fair Act; Customs participation
and assistance at Trade Fairs;
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